Fair Use

TATH USE' of copyright material has been defined by the courts as
that extra-legal use that is usual, reasonable, and customary. In the
following cases quotation, either direct or by paraphrasing, is con-
sidered legitimate and the permission of the copyright owner is not
required.

1.  Dramatic and literary criticism: A copyright work, once it is
published, is subject to fair criticism, serious or otherwise, and for this
purpose it is permissible to quote from it and describe it by words,
pictures, or in any other manner.

2.  Mimicry, editorial comment, parodies:

I'll never see, where'er I roam,
A tree as lovely as a pome . . .

does not infringe the copyright of Kilmer's Trees'; nor does Betty
Smith's

I'd drather say I hated fleas

Then be like youse what runs down trees

infringe Jan Struther's parody, quoted above. Nor does this quotation,
for purposes of illustration, infringe the copyright of The Saturday
Review of Literature, from the 16 September 1944 issue of which
these two parodies are quoted, (However, see Quotations.)

3.  Incidental or background use: This has been described by the
courts as that casual use of quotation, usually music or verse, to create
an atmosphere. McEvoy's use of the lyric Tfou Can't Stop Me From
Lovin' You* to create an atmosphere in his short story, 'Are You
Listening?9, published in Collier's, was judged by the court to be fair
use, and not an infringement. The New Yorkers use of the whole
chorus (without music) of TPoor Pauline' in its obituary article on
Pearl White was also declared fair use.

4.  The use of dictionaries, compilations, law digests, and citations
for checking and comparison: Any work of this sort must depend
to a certain extent on other books in the field. However, using
another's compilation without checking or verifying sources is copy-